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The convenor Councillor Thuynsma members of the public,

I would like to begin my presentation by dealing with the harmful effects of pornography on our citizens and then move into the secondary effects of adult businesses on surrounding communities taken primarily from studies in the US.
The purpose for my presentation today is my growing concern for the safety and security of the women and children in our crime ravaged communities. The tidal wave of pornographic filth that has seeped into our communities following the signing into law of our current constitution during 1996 and which effectively legalized pornography shows little signs of abating. Incidences of porn related crime are on the increase including horrendous statistical evidence that the increase in child abuse and the rape of minors are becoming a common South African occurrence. 
SCEINTIFIC STUDIES

The Cape Argus published a report on 5 April 2002 by Dr. Claudio Violato, director of research at the National Foundation for Family Research and Education at the University of Calgary confirming that almost all men and most women have been exposed to pornography. The report goes on to say that an increasing number of children are also being exposed to explicit sexual materials. The meta-analysis (a statistical integration of all existing scientific data) found that one of the most common psychological problems which developed as a result of regular viewing of porn is a deviant attitude towards intimate relationships. This included perceptions of sexual dominance, submissiveness, sex role stereotyping, or viewing persons as sexual objects. Behavioral problems included fetishes and excessive or ritualistic masturbation. Social and individual problems linked to pornography included sexual aggressiveness and sexually hostile and violent behaviors.

Doctor Claudio Violato, one of the co-authors of the study, published in the scientific journal “Mind, Medicine and Adolescence” referred to the findings as “very alarming”. “This is a very serious social problem since pornography is so widespread nowadays and easily accessible on the internet, television, videos and print materials he said. The authors of the study, which involved more than 12,000 participants, concluded that exposure to pornography puts viewers at increased risk for developing sexually deviant tendencies, committing sexual offences, experiencing difficulties in intimate relationships, and accepting of the rape myth, (the belief that women cause and enjoy rape).

To highlight the horrendous consequences of the exposure of pornography on young people I’d like to quote a report from The Cape Times dated 21 March 2002. The report states that five Cape Town children under the age of twelve who have perpetrated sexual abuses against other children were exposed to a late night broadcast of the pornographic “Emmanuelle” series on E-TV. According to Safeline Child Sexual Abuse Treatment Centre Manager, Elizabeth Jones “Emmanuelle on E-TV was definitely one of the programs they watched. During the past six weeks social workers discovered in assessments, that each of the children had watched the programme in the company of a parent, an adult sibling, or an uncle. “All of us are sexual beings. A child is not mentally developed to digest this information and tries to play it out said Jones. The above is a classic example of the insidious effects of pornography on the young and vulnerable.  

Within the South African context the relative ease with which one can gain access to pornography poses a serious social problem. Despite the strict regulations governing the sale and dissemination of sexually explicit material, there is overwhelming evidence that a large percentage of our children are regularly exposed to pornography. At an age when elementary children should be reading Tom Sawyer and viewing traditional entertainment in the tradition of Walt Disney, they are learning perverted facts which neither their minds nor bodies are equipped to handle.

The world of X-rated movies and obscene magazines has steadily deteriorated over the past decade but we are unaware of the depths of that plunge. Most South Africans citizens are uninformed. They think pornography consists largely of air brushed nudity in Playboy magazines. Such images are pornographic, of course, but they are not even in the same league with mainstream hard-core material sold in sex shops today. The world of hard-core obscenity has become unbelievably sordid and perverse. 
For a certain percentage of men, the use of pornography is progressive and addictive by nature. Like the addiction to drugs and alcohol, those who get hooked on sexually explicit material become obsessed with their need. In time it encompasses their entire world. These images have the very real potential to interfere with normal sexual relations between husbands and wives. Significantly, a major contributor to rampant crime and violence in our society today is the breakdown of marriage and the family unit.
There is increasing evidence emerging that pornographic outlets are magnets for crime. Typically, when an “adult shop” moves into a neighbourhood an array of “support  services” develops around it. Prostitution, drug dealing and street crime proliferate. From this perspective it is interesting that the police often claim that they cannot investigate or enforce the law concerning prostitution because they lack the resources. In reality, their resources will extend further if the authorities will stem the proliferation of “adult businesses” in residential and general business districts.
Here I would like to include some material by an organisation called Citizens for Community Values in Spokane Washington in the US. 
“One doesn't need a moral micrometer to gauge the fact that
the sex industry turned Times Square into a slum.” - George Will

Communities across the country are reclaiming areas which, like Times Square, had been trashed by the side effects of sexually oriented businesses. The successful approach is to address the "time, place, and manner" of operating such businesses. To be upheld, such zoning must be based not on the "content" of what is sold, but on its effects on the area. However, communities do not need to provide specific local evidence of the harmful effects of sexually oriented businesses. Courts permit municipalities to rely on other communities' studies of harmful effects.


INCREASE IN CRIME
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Land use studies indicate that sexually oriented businesses encourage prostitution, increase sexual assaults, and attract other criminal activity.

A land use study conducted in Garden Grove, California found that crime increased significantly with the opening of an adult business or with the expansion of an existing business or the addition of a bar nearby. The rise was greatest in crimes such as homicide, rape, robbery, and assault. On Garden Grove Boulevard, the seven sexually oriented businesses accounted for 36 percent of all crime in the area.
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A land use study in Austin, Texas indicated that sexually related crime ranged from 177 to 482 percent higher in the four study areas than the city average. In the two study areas containing two sexually oriented businesses, the rate was 66 percent higher than in the study areas with one such business.
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During an investigation of sexually oriented businesses in Tucson, Arizona police officers found a wide variety of illegal sexual conduct at all of them. At virtually every such business, employees were arrested for prostitution or obscene sex shows. Underage dancers were found; the youngest being a 15-year-old girl.
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In counties where pornographic bookstores have been closed, the rape rate has dropped precipitously.


DECLINE IN PROPERTY VALUES
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After a ten-year growth in the number of sexually oriented businesses (to a total of 68 on 43 sites) and numerous citizen complaints of decreasing property values and rising crime, the city of Indianapolis, Indiana compared six sexually oriented business study areas and six control locations with each other and with the city as a whole.
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Homes in the study areas appreciated at only half the rate of homes in the control areas and one-third the rate of the city. Appraisers noted that value depreciation of residential areas near sexually oriented business is greater than in commercial locations. The report concluded: "The best professional judgement available indicates overwhelmingly that adult entertainment businesses - even a relatively passive use such as an adult bookstore - have a serious negative effect on their immediate environs." 
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Citizens who live near sexually oriented businesses say their greatest complaint is the nuisance associated with these establishments. These include emergency vehicles that arrive to clean up after brawls or police officers that show up during odd hours to investigate prostitution or health violations. In addition, citizens point to the amount of trash generated by sexually oriented businesses such as used condoms and needles, which clearly pose a health risk to children and others.
INCREASED SPREAD OF SEXUALLY TRANSMITTED DISEASES
Many pornographic bookstores include peep booths which feature "glory holes" in the walls between adjoining booths to facilitate anonymous sex acts. In many of these establishments, police officers find puddles of semen and other bodily fluids on the floors and walls. Public health practitioners maintain that these peep booths contribute to the spread of sexually transmitted diseases.

Harmful Secondary Effects of Pornography

Land Use Studies

Land use studies from thirteen major cities document the devastating secondary effects of pornography. Apart from the obvious harms to the user of pornography, sexually oriented businesses harm the community around them as well. 

In May of 1995, the Miami University of Ohio Applied Research Centre measured the effect of adult entertainment business on crime and economic issues. They found that the presence of adult entertainment establishments in a community significantly raised (at least by 50% for each of the following) the rate of drunk driving, drug trafficking, prostitution, the number of necessary policemen, underage drinking, littering, loitering, violent crimes, sex crimes, and property crimes.

The presence of the adult entertainment businesses significantly decreased (by at least 39% for each of the following) the number of new businesses locating in the area, the willingness of people to move into the area, pride in the community, construction of new housing, property values, and land values.

	Secondary Effects of Adult Entertainment 
on a Community

	Drunk driving
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84%

	Drug trafficking
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82%

	Prostitution
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73%

	Number of needed policemen
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73%

	Violent crimes
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63%

	Sex crimes
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54%

	Underage drinking
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53%

	People moving away from the community
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53%

	Pride in the community
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69%

	Property values
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57%

	Land value
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56%

	Willingness of people to move into community
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47%

	Safety for women and children
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42%

	Construction of new housing
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39%

	New business locating in area
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Public Health & Safety

Besides the findings of the land use studies, pornography has also been shown to facilitate child molestation, increase the likelihood of rape and sexual violence, become addictive and compulsive for many men, and warp attitudes and values.

The relationship of pornography to child sexual abuse is compelling. Pornography was directly involved in 62% of the cases examined by the LAPD Sexually Exploited Child Unit and actually recovered in 55% of the total cases. Pornography is used by the molester to lower the child’s inhibitions, to teach the child what the molester wants done, to blackmail and threaten the child, and to stimulate the molester. Many molesters actually believe the experience is good for the child.

Pornography also serves as a significant contributor to the epidemic of rape and sexual violence in America. Rape in the U.S. has risen over 500% since 1960. A study by Dr. Marshall found that 86% of convicted rapists said they were regular users of pornography, with 57% admitting direct imitation or pornographic scenes they enjoyed in the commission of their rapes. In Oklahoma City, as they eliminated over 150 pornographic establishments, the rape rate declined over 26% in the five year period. During that same time, rape in the rest of the state continued to rise over 20%.

Studies by Dr. Victor Cline show a step-by-step progressive addiction among men who consume pornography. They first develop compulsive patterns toward softer material, which consume their fantasy life. When they become desensitized by the “softer” material they escalate to harder material in order to attain the same level of arousal. Finally, some men begin to act out their fantasies on live victims.

The final and most serious area of harm is the way pornography shapes the attitudes and values of consumers. Both national Commissions to study pornography agreed that among the largest consumer groups of pornography are 12-17 year old males. In pornography, families are ridiculed except as objects for sex. Marriage is continually attacked, with the assumption of unfaithfulness and multiple partners. Clearly, pornography is teaching an entire generation of young men distorted values by contributing to abusive attitudes toward women which encourage sexual harassment, violence and a trivialization of rape. 

 Times Square/Adult Use Establishments Legal Issues and Experience Elsewhere



SUMMARY OF LEGAL ISSUES AND THE EXPERIENCE ELSEWHERE

The concern about the presence of adult businesses in the midst of American cities dates at least from the decades following the Second World War when recognition of their impact upon surrounding land values and a growing indignation about their effect on communities became widespread. By the early 1990's the regulation of adult use businesses and entertainment establishments had become a serious issue for communities across the United States. This is reflected in a number of studies and

Public testimony showing a relationship between adult use establishments on the one hand, and declining property values, crime and neighbourhood deterioration on the other. It is these "secondary effects" which the US Supreme Court and other federal and state courts take into account when ruling on the efforts of communities to regulate these businesses.

The present study is not a legal treatise--though it does review some legal precedents by way of background--but an analysis and documentation of the impacts of a concentration of adult use establishments on the Times Square area.

The major questions on this subject for a court are whether any limitation on adult uses is based on **content**, or whether it is based on the secondary effects of these uses on the surrounding community. There have been a number of instances in the last years in which federal courts have found adult use zoning restrictions to be acceptable, if they have been motivated by a desire to protect neighbourhood quality, as contrasted with an impermissible desire to ban the message purveyed by the adult

uses. It appears that courts will accept restrictions if they serve a "substantial government interest", if any statute is narrowly drawn to achieve that end, and if there are "reasonably available alternative avenues of communication”.” Substantial government interest" has been defined to include reasonable attempts by municipalities to reduce urban blight and to preserve neighbourhood character. "Alternative avenues of communication" requires that there be enough other places in the city for the relocation of these establishments. The availability of such places needs to be shown in court as a matter of fact.

Some cities have employed a variety of regulatory mechanisms. They have created special use zoning districts; they have required that adult uses be located at specified distances from residences, schools, churches, or business and commercial districts; and they have required operators of regulated establishments to obtain licenses or permits. Some illustrations are:

· Detroit's adoption of an "anti-skid row" zoning ordinance to disperse and/or bar from designated areas the establishment of a broad array of designated businesses, including adult uses. These restrictions were supported by studies of secondary effects.

· Chicago's requirement that owners or managing agents register and provide specific information related to the nature of their business. Chicago also regulates signs and displays by prohibiting the exterior display of sexual
            activity and nudity.

· Renton, a suburb of Seattle, restricted adult motion picture theatres from locating within 1,000 feet of a residentially zoned area or a house of worship, park, or school. The restrictions were upheld because it was found that approximately five per cent of the city's total land would still remain available for adult uses.

· Boston's creation of an Adult Entertainment District on the borders of its downtown centres, and has thus concentrated rather than dispersed adult uses. This is a two-block area know as the "Combat Zone".

· Islip, Long Island's plan to restrict the location of adult uses to industrial districts, a plan that was upheld by the New York State Court of Appeals.

Zoning has been an especially frequent tool for cities regulating adult uses, since the Supreme Court has held that adult entertainment is a type of land use, like any other, that can be subject to rational scrutiny under equal protection. (Jules B. Gerard, Local Regulation of Adult Businesses, ** Deerfield, Illinois: Clark Boardman Callaghan, 1992, p.129).

Certain generalizations are seen in the variety of Court rulings in regard to zoning:

· Locational restrictions cannot be so severe as to preclude the present and/or future number of adult uses in a city.

· The more evident and rational the relationship of adult use restrictions to recognized zoning purposes, (e.g. the preservation of neighbourhoods, the grouping of compatible uses), the greater the likelihood that the zoning restriction will be upheld.

· The greater the vagueness of a law the more likely it is to be struck down.

· If there is too much administrative discretion a law is likely to be struck down, since government may regulate only with narrow specificity.

OTHER SECONDARY EFFECTS STUDIES

The court decisions supporting and upholding regulatory measures were supported by studies of secondary effects, some of which are summarized below:

Detroit: In **Young v. American Mini-Theatres, ** (427 U.S. 1976) the Supreme Court affirmed that cities may use zoning to restrict adult entertainment if adult entertainment is shown to have a harmful impact on neighbourhoods. The City of Detroit adopted an anti-Skid Row zoning ordinance in 1962 prohibiting certain

businesses, such as pool halls, pawn shops, and in an amended

version in 1972, adult bookstores, motion picture theatres, and cabarets, from locating within 1,000 feet of any two other "regulated uses" or within 500 feet of a residentially zoned area. The ordinance sustained in **Young** was based on studies

by urban planning experts that showed the adverse environmental effects of permitting certain uses to be concentrated in any given area.

Mt. Ephraim, New Jersey: In the next ten years, there were a number of Supreme Court cases which continued to define the limits of employing zoning as a tool for **restricting** adult entertainment. Although it was recognized that such restrictions

were valid, it was also established in **Schad v. Borough of Mt. Ephraim** (452 U.S. 61, 1981) (though with a plurality decision because of varying interpretations among the justices) that municipalities may not use zoning to prohibit adult entertainment entirely. The deciding judges stated that the borough had not offered sufficient evidence to show the incompatibility of adult uses with other commercial businesses, and also had not provided adequate "alternative avenues of communication" for the location of such businesses.

Renton, Washington: In 1986, the U.S. Supreme Court upheld the Renton, Washington regulations ** (The City of Renton v. Playtime Theatres** (475 U.S. 41, 1986), although the city had based its prohibitions upon a study of the secondary effects of adult theatres conducted in neighbouring Seattle and other nearby cities. The Supreme Court stated that municipalities could rely on the experiences of other cities. Furthermore, the Court stated that a city must be allowed to experiment with solutions to serious problems and it must be allowed to rely upon the experiences of other municipalities about the deteriorating and blighting effects of adult use establishments.

Los Angeles: In June, 1977, the Los Angeles City Planning Department conducted a study of the effects of adult entertainment establishments in several areas within the city. It found "a link between the concentration of such businesses and increased crime in the Hollywood community" (p.1.) The study also concluded, based on its analysis of percentage changes in the assessed value of commercial and residential property between 1970 and 1976, that there was no **direct** relationship between adult uses and property value changes. But in response to questionnaires, it was shown that appraisers, realtors, bankers, businesspeople, and residents all believed that the concentration of adult entertainment establishments has an adverse economic effect on both businesses and residential property in respect to market value, rental value, and rentability/salability. It was believed that these effects extend even beyond a 1,000 foot radius, and that they are related to the degree of concentration. In addition, there are adverse effects on the quality of life, including neighbourhood appearance, littering, and graffiti.
Minneapolis-St. Paul: The Twin Cities have conducted a number of studies over a period of more than ten years. In a 1978 St. Paul study and a 1980 Minneapolis study, statistically significant correlations were seen between location of adult businesses and neighbourhood deterioration. It was concluded that adult businesses tend to locate in somewhat deteriorated areas to begin with, but further deterioration follows the arrival of adult businesses.

In these early studies, significantly higher crime rates were associated with an area containing **two** adult businesses than in an area with only one such business. Significantly lower property value prevailed in an area with three such businesses than in an area with only one.

In 1983, St. Paul examined one neighbourhood that had a particularly heavy concentration of adult entertainment establishments. The University-Dale neighbourhood had many signs of deterioration and social distress. While these indicators could not be directly attributable to the presence of the adult establishments, it was stated that there was a relationship between the concentrations of certain types of adult entertainment and street prostitution, especially, as well as

other crimes. (**40-Acre Study**, prepared by the St. Paul Department of Planning and Economic Development, p. 19.)

This perception of an unsafe and undesirable neighbourhood was documented by a survey conducted by Western State Bank which found its efforts to attract employees and customers being frustrated by people's perceptions of the neighbourhood. 
In a 1987 Memorandum of the St. Paul Planning Department, discussing issues raised during the public review of proposed zoning regulations of adult establishments, it was stated that there is a relationship of prostitution activity to adult entertainment establishments, making for a "sex for sale" image of the neighbourhood. The variables affecting the incidence of street prostitution include the character of the neighbourhood, the effect of the concentration of adult businesses, and the specific kind of adult businesses associated with other serious land use problems. (**Ibid. **, p.53-54.)

While much of the public testimony and the expert analysis described the negative effects on residential areas, it was also stated that such uses should be prohibited from proximity to commercial areas as well, because the purposes are incompatible. (**Ibid. **, p.60.) If such harmful uses do continue to exist in commercial areas, it was recommended in the study that there be sufficient spacing requirements, so as to minimize the documented negative effects of clusters of establishments.

In the 1988 Supplement to the **40-Acre Study**, the City Planning Staff asserted that there is considerable evidence that multifunctional adult entertainment complexes can be the equivalent of the concentration of many single adult businesses. (**Supplement to the 1987 Zoning Study**, p. 6.) These multi-uses not only create multiple negative impacts but may also increase the intensity of the negative impacts. (**Ibid. **, p.7.)

In 1989, the Attorney General of Minnesota, Hubert Humphrey, III, issued a Report based upon the study by the state's Working Group on the Regulation of Sexually Oriented Businesses. It recommended a number of zoning and distancing regulations, as well as licensing regulations, while continuing to document the negative effects of such businesses on communities. It recommended that "Communities should document findings of adverse secondary effects of sexually oriented businesses prior to enacting zoning regulations to control these uses so that such regulations can be

upheld if challenged in court. (**Attorney General's Report**, p.5.)

Indianapolis, Indiana, and Phoenix, Arizona: The Minnesota Attorney General's Working Group summarized these two other studies. In 1983, Indianapolis researched the relationship between adult entertainment and property values at the national level. They took random samples of twenty percent of the national membership of the American Institute of Real Estate Appraisers. Eighty percent of the survey respondents felt that an adult bookstore located in a hypothetical neighbourhood would have a negative impact on residential property values of premises located within one block of its site. Seventy-two percent of the respondents felt there would be a detrimental effect on commercial property values within the same one-block radius.

A Phoenix, Arizona Planning Department study, published in 1979, showed arrests for sexual crimes, and locations of adult businesses to be directly related. The study compared three adult use areas with three control areas with no adult use businesses.

Islip, New York: In 1980, the town of Islip, Long Island conducted a study of the impacts of adult bookstores on residential and commercial sections of the town: It focused on the impacts of the location of one particular bookstore, and it surveyed and inventoried the impacts of other adult use enterprises on nearby hamlets, including Bayshore and Brentwood in addition to Islip Terrace and Central Islip. This study also reviewed numerous newspaper articles and letters of complaint, in order to gauge public reaction. Further, it analyzed distances, travel time and other factors to support the town's regulations which confined such uses to industrial zones. This regulation was upheld by the New York State Court of Appeals in **Town of Islip v. Caviglia**. in 1989. The Court accepted the evidence in the Islip study that the ordinance was designed to reduce the injuries to the neighbourhood and that ample space remained elsewhere for the adult uses after the re-zoning.
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