Regulating Sexually Oriented Businesses Through Zoning, Licensing and Regulations

Presentation on “Land use policy for the adult entertainment industry”

City of Cape Town 

27 May 2003

Presentation by Christine Mc Cafferty

Representing:

[image: image1.wmf]
Limiting “secondary harmful effects”

Evidence indicates that wherever a sexually oriented business (SOB) locates, harmful problems follow. Sexually oriented businesses include “sex shops”, “strip clubs”, “escort agencies”, “massage parlours”, “adult film theatres”, “steam baths” and the technically illegal “brothels”.  Harmful problems include: 

· plummeting property values and therefore tax revenue;

· urban blight;
· increased crime rates (studies in 32 US cities show that both property crime (theft and robbery) and rape are much more common in areas near SOBs;

· sexual harassment;
· spread of sexually transmitted diseases;
· increased traffic cruising/kerb-crawling; and 
· littering - discarding of used pornography, drug-needles, condoms, waste products, etc (National Law Center, http://www.nationallawcenter.org/)
Please see appendix 1, “The High Price of Pornography”, by Alicia Pitzer, Standing Together, 1993.  These are called “secondary harmful effects”.  Some of the ways cities around the world protect themselves from these secondary harmful effects is through zoning, licensing and regulatory provisions in their city by-laws. These forms of “business”, where they are allowed to operate at all, are strictly regulated in a variety of ways on a local level throughout the world.  

This is done in a similar way that local communities regulate and control other industries and businesses, especially those that pose health and other hazards, such as butcheries, petrol stations, casinos etc.  

Is this constitutional and legal in South Africa?

1. Firstly, our constitution gives express legal permission for government and local authorities to regulate businesses:

Chapter 2: Bill of Rights, Section 22 states, “The practice of a trade, occupation or profession may be regulated by law”.

Of interest is the legal situation in the United States, which is similar in this regard to South Africa. The U.S. Supreme Court has granted cities the right to protect themselves from the harmful secondary effects of sexually oriented businesses (SOBs). Cities are not allowed to “ban” these businesses, but they may impose strict regulations upon them as long as the regulations are aimed at the harmful secondary effects of the business. The relevant Supreme Court cases are Young v. American Mini Theatres, Inc. 427 U.S. 50 (1976) and City of Renton v. Playtime Theatre, Inc. 475 U.S. 41 (1986).

2. Secondly, the Film and Publications Board (FP Board), which was instituted in terms of the national Films and Publications Act (FP Act) 1996 in order to regulate the possession and distribution of sexually oriented material in South Africa, has encouraged local authorities to only issue SOB licences when zoning, licensing and other requirements are met:

“The Board believes that local authorities should import, into local licensing regulations, the provisions of section 24(2) so that a licence is only issued upon satisfaction of fire, health, safety, zoning and the section 24(2) requirements.” 

(Film and Publications Board Annual Report 2001, Ch 20, p 20-21)

We will examine the FP Act 1996 Section 24(2) requirements shortly.  (See Appendix 2 for the full text of this section in the FP Act 1996.)

Iyavar Chetty, senior executive officer of the Film and Publications Board says, 


“…it is well within the power of the local authorities to control these premises… The town planners can set up conditions, including that these premises may not be near schools, predominantly residential areas or churches.  Residents would be able to object just as they do with rezonings or liquor license applications… the constitution also allows for the regulation of trade.”     


Tatler, 23 July 1998 

Council must devise a framework for the regulation of SOBs that would also apply in the event of the decriminalisation or legalisation of prostitution by national government.  The zoning, licensing and regulatory provisions proposed in this submission could be applied to all forms of SOBs, including, in the future, those that are currently illegal.  While these proposals would also apply to prostitution activities, a wide range of further regulatory provisions would be needed to address issues such as AIDS and other STDs, health, safety and an array of other concerns.

Those activities that are currently illegal should however continue to be policed.  The reason why the criminalisation of prostitution is not working in South Africa is because prostitution has been allowed to burgeon into a de facto decriminalisation “free for all” model that has engendered total chaos in this realm, not least of all for the members of the public who have to witness it on a daily basis.

SECTION 24(2) REQUIREMENTS:

As mentioned, the Film and Publications Board has stated that local authorities such as the City of Cape Town Council should import into their licensing regulations the FP Act Section 24(2) requirements.  The Section 24(2) requirements apply to traders of sexually explicit materials, but could without difficulty be applied to all forms of sexually oriented business.  The Section 24(2) requirements are as follows:

The license of an existing trader may be suspended for one year if:

(a) notices stating that no person under the age of 18 years may enter or be within such premises were not displayed at all entrances to the premises concerned; 

(b) a publication classified X18 by the FP Board was displayed or a film was exhibited within such premises, or in a display window or door forming part thereof, in such a manner or in such a position that the publication or film could be seen from any point outside the premises concerned; 

(c) any person under the age of 18 years was allowed to enter or be within the premises concerned; or 

(d) any publication or film classified as X18 in terms of a decision of the Board, published in the Gazette, was delivered by the person licensed in terms of subsection (1) to conduct such premises- 

(i) to a person who is not the holder of a similar licence (this means that licensed premises may not provide a mail order service to customers); or 

(ii) in a manner which was not in accordance with regulations made by the Board, with the aim of preventing the delivery of such publications and films to persons under the age of 18 years.

According to the FP Board, local councils should import these regulations into their licensing by-laws.  This would place an onus on Council to ensure the monitoring and inspection of these premises.  Furthermore, it would provide the authority to ensure that a license is suspended for the period of up to one year in the case of a contravention of any of these regulations.  Council would be able to bring this into effect by working in conjunction with the FP Board, whose Chief Executive Officer and staff members Council would find most obliging in the implementation of such a suspension.  

On this exact issue, FP Board CEO Iyavar Chetty says, “The FP Board must work together with local authorities in order to regulate and monitor licensed premises.  In fact it cannot be regulated without co-operation from local authorities.”






Interview with Christine Mc Cafferty, 20 May 2003

The regular monitoring of compliance with Section 24(2)(c) is of particular importance.  It must be made clear to SOBs during the license application process that the onus on preventing access to SOB premises by under-18s is on SOB management, as it is on establishments with liquor licenses, and that this will be very strictly monitored by Council.  SOBs must be required to check the age of persons entering their premises by inspecting identity books.  Inspectors should do regular checks on SOB premises to ensure that all on the premises are over 18.

Other provisions of the Film and Publications Act 1996 and the amendment of 1999, which could be imported into local regulations include:

· No person may exhibit in public or distribute any film without having been registered with the FP Board as an exhibitor or distributor of films (Section 26 (1) (d)). Prior to council granting a license, the potential license holder must produce proof of registration with the FP Board.  

· No licensed SOB may distribute or advertise material classified XX (Section 25 (a)) or exhibit a film which has been classified XX by the FP Board (section 26 (4) (a)).  

· No licensed SOB may distribute material without indicating on the cover and packaging of a film the classification, age restriction and consumer advice (Section 26 (1)(c)). 

· No licensed sex shop may distribute or exhibit any films which have not been classified by the FP Board (Section 26 (1) (a)).  

· Any display, distribution or advertisement for any form of child or pseudo-child abuse images (pornography) should be reported to the FP Board and Child Protection Unit of the SAP immediately.  (1999 Amendment)

These premises should be monitored by council inspectors and the FP Board alerted to any failure to comply. Furthermore:

· No video shops, other than licensed sex shops, may hire out, sell or distribute in any other manner, material classified X18 by the Board.

ZONING:

The solutions come in various forms.  Zoning laws applied in various countries include:

1. Dispersal of the SOBs away from protected areas.  Protected areas are areas frequented by families and particularly children (under 18s).  These include but are not limited to residential areas, schools, libraries, health clinics, community halls, parks, shopping areas including cinemas, commercial areas, sports fields and facilities, public transport areas such as train stations and taxi ranks, other recreational areas such as camping facilities etc, beaches, churches and other religious institutions.  

· Each community has its own set of facilities that it views and values as “magnets” for under-18s and family activity. While the above mentioned “magnets” should be proscribed as protected by council, each community should be allowed to define their own particular family “magnets” that may be unique to that area during the licensing process.

· There is a “corridor of activity” and of “influence” between SOBs and the children and families that traverse and inhabit the immediate surrounds.  A conservative estimate of this corridor of activity and influence is no less than two kilometres given the fact that scholars often walk to school or shops or walk from bus stops, train stations etc.  

Examples where zoning needs have been ignored: 

“No sex shop on our Mosque’s doorstop” (Cape Argus, 24 October 2002). In this instance, congregants of the Claremont Mosque and some of Cape Town’s finest schools were “…outraged and united against the owner’s plans to move their local Adult World outlet to a prime shopping site directly opposite Main Road Mosque…”  That shop is currently situated next door to a church, “The Universal Church”.  I have information that there are plans once again to move the sex shop in Main Road, Claremont lower down to the building opposite the Mosque.  The building is owned by Adult World.  

See “Main Road war of morals” and “Porn shops: the moral majority should choose”.  (Tatler, 23 July 1998)  Marches and petitions were held against the same porn shop mentioned previously in Main Road, Claremont.  Take note that it is situated right next to a church and is within a few hundred metres of three shopping malls, one of which specifically caters for young people.  This mall includes activity centres for young children and youth, and a gym. 

Observatory residents were outraged by a massage parlour being run in a cul-de-sac.  One resident called the situation “revolting” and said “none of us will even dare to pick up litter around his place, who knows what is on those dirty tissues” and “We have three new babies in this street, this is not what we want to have them witness as they grow up.”  The resident indicated that they would rather sell and move if it continued. (Tatler, 10 April 2003)
Please see appendix 3 for these articles.  These examples are just a small indication of the negative reaction evoked by SOBs in Cape Town.

The aim is two-fold:

· To ensure that the escort agency, strip club or sex shop etc is outside the “corridor of activity” and of “influence” of the children and families concerned.  

"We have information that indicates that sex shops are being visited by floods of young adolescents, many of whom are from areas where this was not possible prior to political liberation."


Doctors For Life, 5 Dec 2001

· Secondly it is vital that those residents who do not wish to be confronted by these forms of “businesses” and the activities related to them have their concerns for safety and moral integrity respected.

A caller on Radio CCFM said in a phone-in programme (12 April 2003) on this subject:

As a person who struggles with sexual temptation, to the point of even frequenting these kinds of places, I believe that prostitution should be illegal and very strictly policed. I am grateful to the police where they do police strictly.  Where there is more policing, there is less opportunity. It is not that you get out of bed and say, “Today I will do it,” but rather that the activity is very much related to its accessibility.  If I drive down the road and see the opportunities right in front of my eyes, I may go for it.  Therefore it should be policed and kept out of sight. It should all be illegal actually.

2. Another way that zoning laws are used internationally is to prevent SOBs being located near to each other – in order to prevent the levels of crime that are found in “red light” districts.  A concentration of SOBs can lead to areas becoming known for those activities and thus attracting unsavoury elements including drug dealers, street prostitutes, illegal shebeens etc. and further decreasing property prices in those areas.  Sex shops should be dispersed a minimum of five kilometres from one another. 

Green Point is an area in Cape Town that has been described by security personnel as “anarchy” due to the high concentration of SOB related businesses and the attendant “support services” such as drug dealers and other criminal activities.  The Sizzler’s massacre bears very real testimony to the dangers of allowing these types of activities to proliferate without control.

3. Zoning laws can also be used to ensure that SOBs are not visible from well-known tourist areas and sights.  Schedules 4B and 5B of the constitution entitles municipalities to make by-laws regarding the marketing and developing of tourism in their areas.  The purpose of this is two-fold.

· It will protect the image of our city.  Photographs and postcards of Cape Town should not include SOBs taking prominent place, especially next to well-known landmarks and sights.  We need to protect our city’s trademarks.  Furthermore, the first time impression of our city by visitors should not be sullied by the sordid impression so often created by “escort agencies”, porn shops and the like.  There were city-wide protests against the promotion of Cape Town as a venue for “sex tourism”.

· This will limit the trafficking of women and children who are used in the SOB world.  Allowing a perception to develop on an international scale of Cape Town as a venue for “sex tourism” is a threat to women and children in the entire Southern African region, especially in sectors where poverty plays a significant role.  Independent United Nations expert Juan Miguel Petit says that the sexual abuse of children could become unmanageable in South Africa if it is not addressed.  He said a study found that young children "are exposed to every type of sexual abuse imaginable," and in some cases are severely beaten or killed during assaults.  Another increasing concern to police, Petit said, is children being trafficked to South Africa from Angola, Mozambique, Senegal, Kenya, Ethiopia and Uganda.  These children end up as prostitutes on the streets of Johannesburg and Cape Town. Criminal gangs from as far a field as Angola, Congo, Nigeria, Bulgaria, the Thailand-Chinese triad, and even the Russian mafia are involved. (“U.N. flags child sex abuse in South Africa,” by John Zarocostas, United Press International, 4 Oct 2003)
It was raised at the World Conference Against Racism held in 2000 that women and children migrants are facing particularly serious difficulties, as they are increasingly subject to trafficking, forced prostitution and pornography. See also Child Victims of Prostitution in the Western Cape by Barnes-September et al, 2000.

Our proposal for zoning adult entertainment in Cape Town is as follows:

We would prefer that all zones require special consent from Council, consent being based on public approval. However given the potential legal problems with this, we propose:

Primary right zone:

A light industrial zone should be identified as a zone granting a primary right to SOBs.  However, this zone would still be subject to the licensing and regulatory provisions listed below.  Owners and workers in this zone must be engaged as their rights in relation to SOBs must not be neglected.

Zones where it is not permitted at all:

All other zones, including Business zones.

Reason:  

· Industrial areas are not close to residential areas, but are segregated, if not geographically, then in terms of access and design.  In contrast, business zones are designed to provide easy access and high visibility to surrounding residential areas.

· In business zones, especially minor business zones, a positive sense of place and an upmarket feel are important to increase and maximise business opportunities.  Sex shops significantly detract from this and thus decrease business opportunities.

· In light industrial zones, functionality rather than “look” is important.  The signage, for example, is not as important as in business zones.  The negative image created by SOBs will thus have a less significant impact on light industrial zones than on business zones. 

We totally reject the concept of street trading, both in the form of prostitution and the retail sale of pornographic material.  The sale of X-rated material “outdoor in public markets” is illegal under the FP Act 1996.

The zone or zones that are recognised by Council as either primary right areas for SOBs or as zones requiring the consent of Council must be subject to all the licensing and regulatory provisions listed below.

Licensing: 

Another significant part of any comprehensive policy is licensing provisions. There are numerous zoning by-laws that can contribute to some degree of restraint and regulation of the secondary harmful effects of SOBs.  It is vital that the communities affected are integrally involved in the licensing process of SOBs.  This should form part of the culture of democratic involvement that we as South Africans would like to foster. Nowhere is this more important than on the local level where the safety, security, dignity, integrity and financial interests of members of the community are directly affected.  It is therefore incumbent upon Council to ensure that the licensing of SOBs is a thorough process involving substantial public participation and consent, not only in the initial granting of a license, but in its ongoing existence and presence in any area.

LICENSING LIMITATIONS

1. The number of licenses available for SOBs in the city and per area should be extremely limited, as in the case of casinos. Given the problems associated with SOBs, and the public’s opposition to them, we propose that this number be extremely limited.  Furthermore, some areas could have an overlay plan, completely prohibiting the existence of SOBs in their particular area if they can prove support for such a provision.  Similar examples of an overlay are the prohibition on retail liquor licenses in the Pinelands and Fish Hoek areas.

2. In the case of limited licenses as proposed above, existing SOB license holders and new applicants must be given equal opportunity in the licensing process.  Existing license holders have already had a more than sufficient “period of grace” and those who have been operating without a license, that is illegally, are disqualified.

3. Licenses must be granted on an annual basis as is done in the United Kingdom, expiring after one year and renewable only after approval from Council. Each year members of Council, members of the public and affected parties must be permitted to submit reasons for opposition to renewal of the license.  Renewal is dependent on compliance with license provisions and regulations, developments in the area, for example, residential development in the area, increase in numbers of school pupils in the area or the establishments of schools or old age homes etc. Furthermore it has been determined by the courts in the United Kingdom that: “A local authority was entitled to refuse to renew a sex shop licence on the ground of the character of the locality even though there had been no change in the character of the locality, provided that the authority gave rational reasons for its refusal…” (Please see appendix 4 for the law report “Sex Shop Licence Renewal”). 

4. Licenses granted should specify very clearly the type of SOB that the premises is allowed to accommodate and the range of activities that may take place on that premises.  This includes the most obvious illegal activity that occurs on premises - and it is illegal - prostitution in all its forms.  Another example is that in many so-called “escort agencies”, sexually explicit material is exhibited on large screen televisions during customer use hours.  It is of vital importance in terms of health, safety and security to prevent a blurring of those uses as has become the norm in SOBs.  The most important different is between “retail uses” and “on-premises entertainment”. An important example here is that porn shops though classified under “retail uses” provide “on-premises entertainment” in the form of video viewing booths and allowing and/or facilitating anonymous and planned sexual contact inside and between booths, often through the provision of so-called “glory holes” between booth dividers. Furthermore, Council should intervene to prevent the current transgression of business licence provisions.  For example, “porn shops” should not be allowed to exhibit films in booths when they do not having an entertainment or cinema license.  Currently no other businesses or organisations, including our own, may benefit financially from the exhibiting of films, without the relevant license.  

5. The definition of SOB needs to be widened to ensure that all benefiting financially by providing or facilitating the sexual activities of others come under the necessary regulatory umbrella created by Council.  Examples of SOBs not cited in the “Adult Entertainment policy: Conceptual analysis” are “partner-swopping clubs” and the “steam baths” designed specifically for homosexual men where it is the norm for large groups of men – total strangers and acquaintances – to collectively masturbate and sodomise one another.

6. SOB licenses should not be granted concurrently with liquor licenses.  The safety and health issues arising from the dual use/abuse of these two mediums are amongst a myriad of potential problems. (Liquor Act 27 of 1989, Section 160)

THE LICENSE APPLICATION PROCESS

7. All the provisions on public participation in land use applications as laid out by Council in “Public Participation Policy for Land Use and Development Applications” (2001) must be applied.  However, where these provisions fall short of the proposals below, these proposals should be included in the Adult Entertainment Policy.

8. As mentioned previously all licence applicants must prove that they are registered with the FP Board.

9. In many cases, SOBs are controlled by men tied to organised crime. In the United States, pornography is the third largest money-maker for organised crime – after drugs and gambling.
  “Organised crime controls more than 85% of all commercially produced pornography in America… The sale and distribution of these materials produces huge profits for the crime lords who also sell illegal drugs to our kids and engage in murder, fraud, bribery and every vice known to man.” (Final Report of the Attorney General’s Commission on Pornography, Commissioner Dr James Dobson’s statement, 1986) Licence applicants must therefore in their applications be required to give full details of their current and former involvement in SOB related businesses, and their current and former financial interests. 

10. The details of all employees of SOBs must also be made available to and registered with Council in a similar manner in order to ensure that links with organised crime and persons with previous convictions are limited. This will also prevent under-age persons working in SOBs.

11. In the event of an applicant having previous convictions, the application must be denied. 
12. In the event of an applicant previously operating a SOB without a license from Council or registering with the FP Board, the application must be denied.  In the case of an applicant previously distributing X18 materials without being registered with the FP Board, or transgressing any other requirement of the FP Act or regulation passed by the Board, the application must be denied.
13. Public participation is vital. Public hearings must be held in the vicinity of the proposed new SOB.  The public must be given the opportunity to make oral and written submissions.

14. The application for a licence and the date of hearings must be advertised extensively in city-wide and local newspapers and on radio (both commercial and community).  News of the license application and date of hearings must be released in the form of a media release to the general media.  Effected businesses, schools, churches and other religious organisations and community groups within a four kilometre radius of the area must be informed of the application and date of hearings.  Notices should be placed on the proposed site informing the public of the application and date of hearings.  This is often an effective way of identifying interested parties. 

15. At least six months notice should be given to the public for submissions and hearings.  Adequate time must be allowed for thorough public debate, discussion and education on the issue. In zones where consent from Council is required before a license for a SOB can be granted, the issuing of the license must be dependent on public approval. 

ONGOING SOB MONITORING
16. There needs to be public education as to the laws and regulations surrounding the functioning of SOBs and the reasons for these laws.  Many communities have little or no experience of SOBs and their own rights in relation to them.  Government has determined that the exposure of young persons to sexually explicit material can arrest healthy development, and the laws seek to protect children from exposure and abuse.  Members of the public need to be educated in order to protect their children and families and guide them in making appropriate decisions.  An example is the laws against exposure of children to X18 material and the legal liabilities surrounding this.

17. Businesses and other affected parties in the area of an SOB need to be made aware of the laws, by-laws and regulations controlling the functioning of SOBs in order for them to participate in the process of monitoring the SOB.  Information about noise levels, delivery times, parking, window displays, limited access (no under 18s) and annual license hearings etc will also equip parties in the area to exercise their own rights in relation to SOBs.

18. Council, in consultation with the FP Board and with the aid of local interested parties, must ensure constant monitoring of SOBs in order to ensure that laws, by-laws and regulations are upheld by SOB owners, management and stakeholders.  Inspectors must be appointed in order to monitor these premises as in the case of abattoirs etc.

REGULATIONS:

SOBs should be subject to the same city code regulations that govern all other businesses - fire, health, structure and safety etc. There is insufficient time and space to detail those requirements here. Special requirements that deal with the particular needs and demands of specific types of SOBs also need to be considered by Council, and these will be dealt with in this submission.  Different forms of SOBs have different needs with the most important difference being between those that provide “on-premises entertainment” and “retail uses”. The following needs to be considered:

1. Parking: The number of parking bays required will depend on the type of activity that that premises is licensed for.  An “on-premises entertainment” license must mandate the provision by the SOB of extra parking bays.  Provision must be made for both clients and employees.

2. Window Displays: Besides the FP Act requirements preventing the display of X18 materials, Council must include in its policy the blacked out windows that has been more acceptable in the Claremont Main Road sex shop than the atrocious bondage and abuse gear previously displayed in the windows.  Displays of wares in public view must be prohibited.  This includes in the case of escort agencies and the like, the display of women or men as goods for sale. 

3. Notices prohibiting access by under-18s: As regards the notices required by the FP Act, Council should determine a standard size and the lettering of such notices to ensure that it is sufficiently prominent and clear to all passers by.

4. Delivery times: Delivery of goods classified X18 or specifically related to SOB activities should be limited to a time period of no more than one hour per day on week day mornings (predominantly during school hours).

5. Sleeping on premises: As with other businesses in non-residential areas, sleeping on the premises must be disallowed and this must be strictly enforced.  This would ensure that SOB workers are not being held against their will or living in unhygienic conditions, and that young people are not being lured into the trade with promises of free accommodation and other perks.  Sizzlers was a classic example of under 18 boys lured into the trade and living in unhygienic and unsafe conditions under the guise of a so-called massage parlour/escort agency. The Sizzler’s massacre makes this safety concern abundantly clear.  

6. Ablutions: The type of SOB would determine the number of toilets and/or showers required, but it should be sufficient to maintain positive health standards.  In the case of “on-premises entertainment”, extra toilets must be mandatory.  Toilets and other facilities should not be used for any other purpose than that of personal ablutions and not more than one person should be allowed to enter them at any one time.  This seemingly insignificant issue is of extreme importance given the severity of bacterial contamination from faeces (e.g., hepatitis) and the unfortunate fact that many so-called “sexual minorities” find defecation and engaging with the faeces of sexual contacts a matter of sexual pleasure.  Furthermore, In the event of prostitution being legalised, these requirements around toilets and showers would need to be significantly reviewed.

7. Structural configuration requirements: Owners of SOBs must be required to design the inside of their businesses so as to reduce the possibility of harmful secondary effects. “Peep show” booths with doors or other devices to block the vision of those outside of the booths must be prohibited. Holes in the walls between the booths that are used for anonymous sex must also be prohibited. A manager’s station must be established inside the premises that has a direct unobstructed view of all areas of the SOB to ensure that no illegal activity occurs inside the premises.  This is commonly mandated in SOBs in the United States.

8. Lighting: Must be sufficient to discourage illegal activity and protect the safety of all clients and employees.  It must ensure a clear view of all areas of the premises by SOB management and Council inspectors.

9. Where licenses allow booths, not more than one person must be allowed to enter a booth at any one time.  Describing the current state of these booths in many “sex shops” as horrific is an understatement.

10. Noise levels must be acceptable as is the case with other businesses.  No noise related to SOB-specific activities or films etc must be audible from outside the premises. 

11. Hours of operation: Hours should be determined in consultation with affected parties and persons in the area during the licensing process.  In the case of “retail uses”, this must not exceed hours established for liquor retailers.  Nuisance and noise factors must be minimised for surrounding businesses and persons.

FINAL RECOMMENDATION

Representatives of other community interests, besides “role players from the (sex work) industry” must be co-opted to the Adult Entertainment Technical Working Group in order to ensure public acceptance of any policy formulated.

CONCLUSION

Many different tools exist to regulate SOBs and each can be utilised most effectively when part of a comprehensive SOB policy.  The above zoning, licensing and regulatory provisions should be tied to the granting of permission to use the land for adult entertainment purposes.  However, we as Christian Liberty Books wish to state for the record that we oppose the current de facto decriminalisation and legalisation of prostitution and prostitution-related businesses.  SOBs make no contribution to “community development” and “environmental quality.  Their very nature dictates a detrimental impact on Cape Town communities.

Thank-you for your time and the opportunity to make submissions on this issue.  While we regret that discussion around the moral dilemmas of this issue has been negated by decisions made by national government, we appreciate the emphasis placed by Council on public participation.  We can only hope that that public participation will carry more weight in the decision-making of Council than it did with national government.  

� Internet report by Santa Barbara County Citizens Against Pornography.
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